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in § 80.45 that is appropriate for the 
gasoline. 

(3) The total VOC, NOX, and toxic 
emissions performance reduction val-
ues associated with a batch of gasoline 
(in percent reduction-gallons) is cal-
culated by multiplying the per-gallon 
percent emissions performance reduc-
tion times the volume of the batch. 

[59 FR 7813, Feb. 16, 1994, as amended at 59 
FR 36963, July 20, 1994] 

§ 80.67 Compliance on average. 

The requirements of this section 
apply to all reformulated gasoline and 
RBOB produced or imported for which 
compliance with one or more of the re-
quirements of § 80.41 is determined on 
average (‘‘averaged gasoline’’). 

(a) Compliance survey required in order 
to meet standards on average. (1) Any re-
finer or importer that complies with 
the compliance survey requirements of 
§ 80.68 has the option of meeting the 
standards specified in § 80.41 for average 
compliance in addition to the option of 
meeting the standards specified in 
§ 80.41 for per-gallon compliance; any 
refiner or importer that does not com-
ply with the survey requirements must 
meet the standards specified in § 80.41 
for per-gallon compliance, and does not 
have the option of meeting standards 
on average. 

(2)(i)(A) A refiner or importer that 
produces or imports reformulated gaso-
line that exceeds the average standard 
for benzene (but not for other param-
eters that have average standards) may 
use such gasoline to offset reformu-
lated gasoline which does not achieve 
this average standard, but only if the 
reformulated gasoline that does not 
achieve this average standard is sold to 
ultimate consumers in the same cov-
ered area as was the reformulated gaso-
line which exceeds the average stand-
ard; provided that: 

(B) Prior to the beginning of the 
averaging period when the averaging 
approach described in paragraph 
(a)(2)(i)(A) of this section is used, the 
refiner or importer obtains approval 
from EPA. In order to seek such ap-
proval, the refiner or importer shall 
submit a petition to EPA, such peti-
tion to include: 

(1) The identification of the refiner 
and refinery, or importer, the covered 
area, and the averaging period; and 

(2) A detailed description of the pro-
cedures the refiner or importer will use 
to ensure the gasoline is produced by 
the refiner or is imported by the im-
porter and is used only in the covered 
area in question and is not used in any 
other covered area, and the record 
keeping, reporting, auditing, and other 
quality assurance measures that will 
be followed to establish the gasoline is 
used as intended; and 

(C) The refiner or importer properly 
completes any requirements that are 
specified by EPA as conditions for ap-
proval of the petition. 

(ii) Any refiner or importer that 
meets the requirements of paragraph 
(a)(2)(i) of this section will be deemed 
to have satisfied the compliance survey 
requirements of § 80.68 for the covered 
area in question. 

(b) Scope of averaging. (1) Any refiner 
shall meet all applicable averaged 
standards separately for each of the re-
finer’s refineries; 

(2)(i) Any importer shall meet all ap-
plicable averaged standards on the 
basis of all averaged reformulated gas-
oline and RBOB imported by the im-
porter; except that 

(ii) Any importer to whom different 
standards apply for gasoline imported 
at different facilities by operation of 
§ 80.41(i), shall meet the averaged 
standards separately for the averaged 
reformulated gasoline and RBOB im-
ported into each group of facilities that 
is subject to the same standards; and 

(3) [Reserved] 
(c) RVP and VOC emissions perform-

ance reduction compliance on average. (1) 
The VOC-controlled reformulated gaso-
line and RBOB produced at any refin-
ery or imported by any importer dur-
ing the period January 1 through Sep-
tember 15 of each calendar year which 
is designated for average compliance 
for RVP or VOC emissions performance 
on average must meet the standards 
for RVP (in the case of a refinery or 
importer subject to the simple model 
standards) or the standards for VOC 
emissions performance reduction (in 
the case of a refinery or importer sub-
ject to the complex model standards) 
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which are applicable to that refinery or 
importer as follows: 

(i) Gasoline and RBOB designated for 
VOC Control Region 1 must meet the 
standards for that Region which are 
applicable to that refinery or importer; 
and 

(ii) Gasoline and RBOB designated 
for VOC Control Region 2 must meet 
the standards for that Region which 
are applicable to that refinery or im-
porter. 

(2) In the case of a refinery or im-
porter subject to the simple model 
standards, each gallon of reformulated 
gasoline and RBOB designated as being 
VOC-controlled may not exceed the 
maximum standards for RVP specified 
in § 80.41(b) which are applicable to that 
refiner or importer. 

(3) In the case of a refinery or im-
porter subject to the complex model 
standards, each gallon of reformulated 
gasoline designated as being VOC-con-
trolled must equal or exceed the min-
imum standards for VOC emissions per-
formance specified in § 80.41 which are 
applicable to that refinery or importer. 

(d) Toxics emissions reduction and ben-
zene compliance on average. (1) The aver-
aging period for the requirements for 
benzene content and toxics emission 
performance is January 1 through De-
cember 31 of each year. 

(2) The reformulated gasoline and 
RBOB produced at any refinery or im-
ported by any importer during the 
toxics emissions performance and ben-
zene averaging periods that is des-
ignated for average compliance for 
these parameters shall on average meet 
the standards specified for toxics emis-
sions performance and benzene in § 80.41 
which are applicable to that refinery or 
importer. 

(3) Each gallon of reformulated gaso-
line may not exceed the maximum 
standard for benzene content specified 
in § 80.41 which is applicable to that re-
finery or importer. 

(e) NOX compliance on average. (1) The 
averaging period for NOX emissions 
performance is January 1 through De-
cember 31 of each year. 

(2) The requirements of this para-
graph (e) apply separately to reformu-
lated gasoline and RBOB in the fol-
lowing categories: 

(i) All reformulated gasoline and 
RBOB that is designated as VOC-con-
trolled; and 

(ii) All reformulated gasoline and 
RBOB that is not designated as VOC- 
controlled. 

(3) The reformulated gasoline and 
RBOB produced at any refinery or im-
ported by any importer during the NOX 
averaging period that is designated for 
average compliance for NOX shall on 
average meet the standards for NOX 
specified in § 80.41 that are applicable 
to that refinery or importer. 

(f) [Reserved] 
(g) Compliance calculation. To deter-

mine compliance with the averaged 
standards in § 80.41, any refiner for each 
of its refineries at which averaged re-
formulated gasoline or RBOB is pro-
duced, and any importer that imports 
averaged reformulated gasoline or 
RBOB shall, for each averaging period 
and for each portion of gasoline for 
which standards must be separately 
achieved, and for each relevant stand-
ard, calculate: 

(1)(i)(A) The compliance total using 
the following formula: 

COMPLIANCE TOTAL = Vi
i=1

n

∑








 × std

Where: 

Vi=the volume in gallons of gasoline batch i. 
std=the standard for the parameter being 

evaluated. 
n=the number of batches of gasoline pro-

duced or imported during the averaging pe-
riod. 

(B) For computation of the VOC per-
formance standard compliance total, 
Std for each VOC control region is de-
termined by the following formula: 

Std =

Std VU

VU

u i
i=1
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Where, for gasoline and RBOB designated for 
that VOC control region: 

Std=the value to be used in the compliance 
total formula. 
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Stdu=the averaged VOC emissions perform-
ance reduction standard applicable to re-
formulated gasoline and RBOB not des-
ignated for compliance with the adjusted 
VOC gasoline standard. 

Stda=the averaged VOC emissions perform-
ance reduction standard applicable to re-
formulated gasoline and RBOB designated 
for compliance with the adjusted VOC gas-
oline standard. 

VUi=the volume of batch i not designated for 
compliance with the adjusted VOC gasoline 
standard. 

VAi=the volume of batch i designated for 
compliance with the adjusted VOC gasoline 
standard. 

nu=the number of batches produced or im-
ported and not designated for compliance 
with the adjusted VOC gasoline standard. 

na=the number of batches produced or im-
ported and designated for compliance with 
the adjusted VOC gasoline standard. 

(C) The actual total using the fol-
lowing formula: 

ACTUAL TOTAL = V  parmi i
i=1

n

×( )∑
Where: 
Vi=the volume in gallons of gasoline batch i. 
parmi=the parameter value of gasoline batch 

i. 
n=the number of batches of gasoline pro-

duced or imported during the averaging pe-
riod. 

(ii) [Reserved] 
(2) For each standard, compare the 

actual total with the compliance total. 
(3) For the VOC, NOX, and toxics 

emissions performance standards, the 
actual totals must be equal to or great-
er than the compliance totals to 
achieve compliance. 

(4) For RVP and benzene standards, 
the actual total must be equal to or 
less than the compliance totals to 
achieve compliance. 

(5) If the actual total for the benzene 
standard is greater than the compli-
ance total, credits for this parameter 
must be obtained from another refiner 
or importer in order to achieve compli-
ance: 

(i) [Reserved] 
(ii) The total number of benzene cred-

its required to achieve compliance is 
calculated by subtracting the compli-
ance total from the actual total ben-
zene. 

(6) If the actual total for the benzene 
standard is less than the compliance 

totals, credits for this parameter are 
generated. 

(i) [Reserved] 
(ii) The total number of benzene cred-

its which may be traded to another re-
finery or importer is calculated by sub-
tracting the actual total from the com-
pliance total for benzene. 

(7) In 2006 only, compliance with the 
oxygen standards in § 80.41 may be 
based on the volume and oxygen con-
tent of all reformulated gasoline pro-
duced or imported during the period 
January 1, 2006, through May 5, 2006 or 
the volume and oxygen content of all 
oxygenated reformulated gasoline pro-
duced or imported during the 2006 an-
nual averaging period (January 1 
through December 31). 

(h) Credit transfers. (1) Compliance 
with the averaged standards specified 
in § 80.41 for benzene (but for no other 
standards or requirements) may be 
achieved through the transfer of ben-
zene credits provided that: 

(i) The credits were generated in the 
same averaging period as they are 
used; 

(ii) The credit transfer takes place no 
later than fifteen working days fol-
lowing the end of the averaging period 
in which the reformulated gasoline 
credits were generated; 

(iii) The credits are properly created; 
(iv) The credits are transferred, ei-

ther through inter-company or intra- 
company transfers, directly from the 
refiner or importer that creates the 
credits to the refiner or importer that 
uses the credits to achieve compliance; 
and 

(v) Benzene credits are not used to 
achieve compliance with the maximum 
benzene content standards in § 80.41. 

(2) No party may transfer any credits 
to the extent such a transfer would re-
sult in the transferor having a negative 
credit balance at the conclusion of the 
averaging period for which the credits 
were transferred. Any credits trans-
ferred in violation of this paragraph 
are improperly created credits. 

(3) In the case of credits that were 
improperly created, the following pro-
visions apply: 

(i) Improperly created credits may 
not be used to achieve compliance, re-
gardless of a credit transferee’s good 
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faith belief that it was receiving valid 
credits; 

(ii) No refiner or importer may cre-
ate, report, or transfer improperly cre-
ated credits; and 

(iii) Where any credit transferor has 
in its balance at the conclusion of any 
averaging period both credits which 
were properly created and credits 
which were improperly created, the 
properly created credits will be applied 
first to any credit transfers before the 
transferor may apply any credits to 
achieve its own compliance. 

(i) Average compliance for reformulated 
gasoline produced or imported before Jan-
uary 1, 1995. In the case of any reformu-
lated gasoline that is intended to be 
used beginning January 1, 1995, but 
that is produced or imported prior to 
that date: 

(1) Any refiner or importer may meet 
standards specified in § 80.41 for average 
compliance for such gasoline, provided 
the refiner or importer has the option 
of meeting standards on average for 
1995 under paragraph (a) of this section, 
and provided the refiner or importer 
elects to be subject to average stand-
ards under § 80.65(c)(3); and 

(2) Any average compliance gasoline 
under paragraph (i)(1) of this section 
shall be combined with average compli-
ance gasoline produced during 1995 for 
purposes of compliance calculations 
under paragraph (g) of this section. 

[38 FR 1255, Jan. 10, 1973, as amended at 62 
FR 60135, Nov. 6, 1997; 62 FR 68207, Dec. 31, 
1997; 66 FR 37165, July 17, 2001; 71 FR 74568, 
Dec. 15, 2005; 71 FR 26699, May 8, 2006] 

§ 80.68 Compliance surveys. 
(a)(1) Beginning January 1, 2007, the 

compliance surveys for NOX emissions 
performance under this section shall 
cease to be required. 

(2) Beginning January 1, 2011, the 
compliance surveys for toxics emis-
sions performance under this section 
shall cease to be required. 

(b) Compliance survey option 1. In 
order to satisfy the compliance survey 
requirements, any refiner or importer 
shall properly conduct a program of 
compliance surveys in accordance with 
a survey program plan which has been 
approved by the Administrator of EPA 
in each covered area which is supplied 
with any gasoline for which compliance 

is achieved on average that is produced 
by that refinery or imported by that 
importer. Such approval shall be based 
upon the survey program plan meeting 
the following criteria: 

(1) The survey program shall consist 
of at least four surveys which shall 
occur during the following time peri-
ods: one survey during the period Janu-
ary 1 through May 31; two surveys dur-
ing the period June 1 through Sep-
tember 15; and one survey during the 
period September 16 through December 
31. 

(2) The survey program shall meet 
the criteria stated in paragraph (d) of 
this section. 

(3) In the event that any refiner or 
importer fails to properly carry out an 
approved survey program, the refiner 
or importer shall achieve compliance 
with all applicable standards on a per- 
gallon basis for the calendar year in 
which the failure occurs, and may not 
achieve compliance with any standard 
on an average basis during this cal-
endar year. This requirement to 
achieve compliance per-gallon shall 
apply ab initio to the beginning of any 
calendar year in which the failure oc-
curs, regardless of when during the 
year the failure occurs. 

(c) Compliance survey option 2. A re-
finer or importer shall be deemed to 
have satisfied the compliance survey 
requirements described in paragraph 
(b) of this section if a comprehensive 
program of surveys is properly con-
ducted in accordance with a survey 
program plan which has been approved 
by the Administrator of EPA. Such ap-
proval shall be based upon the survey 
program plan meeting the following 
criteria: 

(1) The initial schedule for the con-
duct of surveys shall be as follows: 

(i) 120 surveys shall be conducted in 
1995; 

(ii) 80 surveys shall be conducted in 
1996; 

(iii) 60 surveys shall be conducted in 
1997; 

(iv) 70 surveys shall be conducted in 
1998 and thereafter. 

(2) This initial survey schedule shall 
be adjusted as follows: 

(i) In the event one or more ozone 
nonattainment areas in addition to the 
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